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< ABSTRACT >
A Study on the Guarantee of Participation
in Digital Forensic
- Focusing on Institutional Improvement -
Kim, Mu—Seok

The "Jeon Gyo Jo case" and "Chong Kun Dang case' related to digital
evidence in the seizure search site still have a great influence on the
investigation work. The "Jeon Gyo Jo case" has selection seizures and
exceptional media confiscation as a prerequisite in Article 106 (3) of
the Criminal Procedure Act, and the "Chong Kun Dang Case" provides
the right to participate in the digital forensic process of the
investigating agency. The decision of the Supreme Court over the two
cases has led to many changes in the practice of investigation, but it
is only a declarative provision and is not strictly followed. In order to
secure the right of participation, the police has made various efforts
such as revision of the "rules for the collection and processing of digital
evidence", "system for participating in lawyers participation’, "system
for participating experts" and "participatory digital evidence analysis
room".

In this paper, we propose a method to secure the right to participate
in the digital forensic process and to improve the systems implemented
in the police department.

@ Key words : digital forensic, right of participant, objective observer,
search and seizer, due process
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