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< ABSTRACT >

A Critical Review on Prosecutorial Plea-Bargaining

Lee, Sang—Yoon

The paper criticized various aspects of the prosecution’s ‘plea-
bargaining investigation’ into the case. Unlike other countries that
implemented the system, the prosecution’s plea-bargaing was
confirmed through press reports, precedent and literature to
confirm that it was not for the purpose of the ‘procedure economy’
but for ‘investigation performance’.

The U.S., Britain, France and Germany, which already implement
the system, do not conduct ‘directly investigations’, or define the
process of implementing the system as a part of the prosecution.
This is because the suspect, the right choice, fails to make a “self-
determination” due to the imbalance of authority and inconsistency
in the information delivery system.

In this context, “confession with promise” in the nation’s criminal
law system is classified as Confession without admissibility of
evidence, and the prosecution’s current investigation practices will
increase the risk of false confession for suspects.

Therefore, it would be first for the prosecution to establish a
criminal justice system that can restrain the prosecution’s exclusive
authority before discussing the need to introduce a screwdriver-

logging system to enhance the efficiency of the legal economy.

@ Key Words : Investigation Authority, False Confession, Plea Bargaining,
abuse of the Prosecution’s Authority, Confession with Promise
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